
STATE OF NEW YORK
STATE TAx COMMISSION

In  the l " laEter  of  the Pet i t ion

o f

SCHI{IEL KURTZ a/k/a CHIEL KURTZ

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income
Ta.xes under Art ic le (e )  22 of the
Tax Law fo r  the  Year$)  L97O

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sta te  o f  New York
County of Albany

JAI\TET MACK , being duly sworn, deposes and says that

she is  an employee of  the Department  of  Ta.xat ion and Finance,  over  18 years of

age, and that on Lhe 2nd day of Apri l ,  1975,  she served Ehe w i th in

Notice of Decision {so<D*gl:nxm0iirg8) by (certif ied) mail upon Schmiel Kurtz

:&egfiefg!fiSbtlfRtgf) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

\4rrapper addressed as fol lows: Mr. Schmiel KurLz
a/k/a Chiel Kurtz
1630-53rd  St ree t

and by deposirins same enclosedqqogkploEtf"rF$rFpo"lhy 
"*l"29$ud 

wrapper in a

(post of f ice or off ic iaL depository) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the C*U$fGl5tfflti l*1lle

xaff9 pet i t ioner hereln and that the address set forth on said rrraPper ls the last

known address of the Srpoucttxao{xruodr:lhx) petitioner.

Sworn

2nd

to  be fore me this

day  o f

A D - 1 . 3 0  ( t / 7 4 )

i l ,  t g75



STATE OF NEW YORK

STAT E TAX Cotvf\4tSSION

{tWtlffi
A .  E R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI2I4A

STATE CAXPU3
*--rl!il|!w, t{. Y. t22tG
t - tssr t  iREA cooE slg

4 5 7 - 2 6 5 5 , 6 , 7

Dt1;lDl Albany, New York

l[Eltr l, 1t7t

tlrr thfrl Iurt!
:fr/t Chtrt mrt!
l6t0*3trdr 8tr.rt
Iro*ll|trr lr tark lttoa

D*t lln. &rttl
P1ease take notice of the D*IAt€f
of the State Tax Commission EnEfbJed herewith.

Please take further notice that pursuant to
Section (q) 69[l of the Tax Law, any
proceeding in court Lo review an adverse deci-
sion must be commenced, within | rentbr
from the date of this notice.

Any inquiries eoncerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
reply .

Enc . HEARING OFFICER

cc :
Law Bureau

ttATl ?Ar coyrals3tox

t{EAtr}to uttr

EOUARD ROOK

stctETAiY TO
coMvrt t rox

AoDilSg Yout iEPLY TO
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STATE OF NEW YORK

STATE TAX COMI/ESSION

In the Matter of the Petition :

o f :

SCHMIEL KURTZ a/k/a CHIEL KURTZ : DECISION

for a Redetermination of Deficiency or 3
for Refund of Personal Income Tax :
under Article 22 of E}re Tax Law for the :
Year L97O. :

Petit ioner, Schmiel Kurtz ak/a Ctriel- Kurtz, has f i led a

petit ion for redetermination of deficiency or for refund of

personal income tax under Article 22 of the Tax Law for the

year  L97O (Fi le  No.  LL-2O44261) .  A formal  hear ing was held

before PauI B. Coburn, Hearing Off icer, at the off ices of the

State Tax Commission, Ttvo Wor1d Trade Center, New York, New

York,  on November 20,  L974,  Er t  2 :45 P.M.  Pet i t ioner  appeared

pro se. TLre Ineome Tax Bureau appeared by Saul Heekelman, Esq.

(James Scot t ,  Esq.  o f  gounsel ) .

ISSUE

Is petit ioner, Schmiel Kurtz a/k/a Ctriel Kurtz, l iab1e for

unpaid New York State withholding taxes due from Kennedy

I(n i t t ing Mi l1s,  Ine.  for  the year  l97O?

FINDINGS OF FACT

1. Kennedy l(rr i t t ing Mil ls, Inc. fai led to pay over to the

Income Tax Bureau, New York State personal income taxes withheld



f "

f rom its employee" aorir l  
jn" 

"""t  
LgTOin the sum of $g74.7O.

The corporation is presently defunct.

2. On July 31, L972, the Ineome Tax Bureau issued a

Statement of Deficiency against petit ioner, Schmiel Kurtz a/k/a

Ctrief Kurtz, imposing a penalty equal to the amount of New York

State withholding taxes due from l(ennedy ltritting Mil1s, Ine.

for the year LTTO upon the grounds that he was a Person required

to col lect, truthful-Iy account for, and pay over said taxes and

that he wil l ful ly fai led to do so. In aceordance with the afore-

said Statement of Deficiency, i t  issued a Notice of Deficiency

against  h im in  the sum of  $974.70.

3. Kennedy Itr i t t ing Mil ls, Inc. was incorporated in L964,

It was engaged in the knitt ing business. Its plant was located

at 1451 39th Street, Brooklyn, New York. Mr. Yessaf,e Ler4l was

the sole stockholder and president of said corporation from L964

thror-grh L97O. He was the chief operating off icer of the corpora-

tion. He signed ttre corporate checks and tax returns.

4. Petit ioner, Schmiel Kurtz a/k/a Chiel Kurtz, invested

$1O,OO0 in Kennedy l(nitt ing Mil ls in L969. He subsequently

loaned the corporation an addit ional $5,000. He was to event-

ua1ly reeeive a one-half interest in the business, i f  i t  was

successful. He received a sa1ary of $150 a week from the t ime

that he made the investment in the corporation until March, 1970.

He worked part t ime at the plant doing odd jobs, but was not

involved in the day to day f inancial affairs of the corporation
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other than to oceasionally take deposits to the bank. He was

never elected an off icer or director of the corporation. He was

never issued any stock cert i f icates of the corporation. He did

not sign corporate tax returns. He did not receive any salary

after March, 1970. He terminated his relationship with the corp-

oration in June, 1970 when he discovered it  was in f inancial trouble.

CONCLUSIONS OF IAW

A. Itrat petit ioner, Schmiel Kurtz a/k/a Chiel Kurtz, was

not a responsible off icer wtro wil l fulIy fai led to col lect,

truthfully aceount for, and pay over New York State withholding

taxes due from Kennedy l(nitt ing Mi11s, Inc. for the year L97O,

and, therefore a penalty equal to the amount of unpaid withholding

taxes should not have been assessed against him in aeeordanee

w i th  the  mean ing  and  i n ten t  o f  sec t i ons  674 ,685 (9 )  and  e85 (n )  o f

the Tax Law.

B. That the petit ion

granted and the Notice of

cancel led.

DATED: A1bany, New York

Apr i l  2 ,  L975

of Schmiel Kurtz a/k/a Ctriel Kurtz is

Def ic iency issued JuIy 31, L972 is

STATE TAX COMMISSTON

PRESIDSTT

Y\,t"fia it-,*,"-
COMMISSIONER


